REPORT OF THE FALJC CONSTITUTION AND BYLAWS REVIEW COMMITTEE
SEPTEMBER 5, 2012
Committee Members: Judge Michael Rosas, Judge James Gilbert,

Judge William Colwell, Judge J.E. Sullivan, Judge John Choate
At the request of Judge Richard Pearson, immediate past FALJC President, the Constitution and Bylaws Review Committee considered potential changes to the Constitution and/or Bylaws. In accordance with Article XIII of the FALJC Constitution, the Committee submits the following nine (9) amendment proposals. Each proposal is explained in a separate Majority Report. The Committee was unable to generate a Minority Report in all but one instance where there was disagreement. However, attached is a copy of the Committee’s Notes reflecting the written discussion among the members detailing the rationales for and against each proposal.    

Proposal 1 
Amend Constitution, Article II to add a provision relating to seeking 
to maintain our independence/decision-making (Judge Gilbert)
Article II - Purpose

The purposes of the Conference are to further the public interest by improving the administrative process; to foster faithful, efficient, and effective performance of the functions assigned to Administrative Law Judges under the various statutes governing Federal administrative proceedings; to advance the professional standing, education and welfare of the Administrative Law Judges employed by the Government of the United States; to defend the independence of federal Administrative Law Judges; to defend the protections afforded Administrative Law Judges by the Administrative Procedure Act; and to encourage the cordial and friendly relations among the members of the Conference and with the judiciary, government agencies, and public and private organizations concerned with the administrative process.

Majority Report

This change strengthens our core mission and reflects the importance of this organization as a defender of Federal administrative law judges and the Administrative Procedures Act (APA). It also reflects one of our most important priorities – maintaining our independence and protections under the APA. This paragraph is frequently inserted by FALJC presidents when writing to members of Congress and the Administration, so it is important that those organizational purposes always be conveyed. 
Judge James Gilbert

Judge Michael Rosas

Judge William Colwell

Judge John Choate

Proposal 2
Amend Constitution, Article IV, Sections 1 and 3 by changing 
references to “First Vice President” to “President-Elect?” (Judge Gilbert)
Article IV – Officers

Section 1. The officers of the Conference shall be the President, the President-Elect, the [First] Vice-President, the Secretary, and the Treasurer. The duties of the officers are those stated in the By-Laws of the Conference. The officers shall be elected annually as provided in Article IV of the By-Laws of the Conference, and shall serve for a term of one year to commence on June 1st following the election or until their successors have qualified. The President, or in the absence of the President, the President-Elect, shall ex officio be a member of all Committees. A President or [First-Vice] President-Elect or [Second] Vice-President may not hold that respective office for more than two consecutive terms.

Section 3. In the event the office of the President becomes vacant, the [First Vice] President-Elect shall automatically succeed to that office. In that event, or in the event that any other office becomes vacant, the Executive Committee shall fill any such vacancy by appointment for the balance of the unexpired term, it may arrange for a special election to elect a successor officer, or it may reassign the duties of that office to another officer for the balance of the unexpired term.
Majority Report

 This change, along with the related bylaws changed, seeks to ensure stability at the top two positions by making the term of President-Elect a two year term – one as President-Elect and the second as President.  This officer format is consistent with those of other Bar Associations that have the President-Elect on their boards or executive committees. 
Judge James Gilbert

Judge William Colwell

Judge Michael Rosas

Proposal 3
Amend Constitution, Article V, Section 4 to make the immediate 
past-President a voting member of the Executive Committee (Judge Gilbert)
Section 4. The immediate past-President of the Conference shall serve, during the Conference year subsequent to the completion of his or her term of office as President, as a [non-]voting member of the Executive Committee.


Majority Report

This change simply incorporates an informal practice currently in use. Regardless of past practice, given the occasional quorum problems at monthly Executive Committee meetings, it does not serve any organizational purpose to exclude the immediate past-President as a voting member when he/she attends the meeting. 
Judge James Gilbert

Judge William Colwell

Judge Michael Rosas

Proposal 4

Amend Constitution, Article VII to change the Executive Committee quorum requirement from a majority to one-third of voting members (Judge Gilbert)
Article VII – Executive Committee Quorum

One-third [A majority] of the Executive Committee shall constitute a quorum for the transaction of the business of the Committee.

Majority Report
This proposal addresses the reality that a quorum consisting of a majority of Executive Committee members is often unattainable Currently, we have 29 Executive Committee members, but just 18 active voting members of the Executive Committee. At 15 for a quorum, this makes a de facto super majority for the transaction of business by the Executive Committee. One-third, or 10 Executive Committee members, is sufficient to handle the monthly operations of this organization and makes a real majority of active members as the quorum.
Judge James Gilbert

Judge William Colwell

Judge Michael Rosas

Proposal 5

Amend Constitution, Article VI, Section 2 to eliminate and 
change the descriptions of certain committees (Judge Rosas)
Article VI – Standing Committees
Section 2. 
The Standing Committees are:

  A. 
[Ways and Means Committee] Membership Committee

  B. 
Legislative Committee

  C. 
[Publications and Archives Committee] Website Committee

  D. 
[Social Affairs Committee] Conference Committee

 [E. 
Program Committee]

 [F.   
Administrative Practice and Procedure Committee]

 [G. 
Education Committee]

 [H. 
Membership Committee]
Majority Report

This proposal eliminates reference to several committees that have not met within the past ten years. Aside from the Executive Committee, the only committees that typically meet are special committees formed to accomplish certain tasks, such as this constitutional review committee, legislative search committees and an annual nominating committee. Even the Membership and Legislative Committees, with their Chairs providing reports at virtually every regular Executive Committee meeting over the past 10 years, do not meet on a regular basis. A Website Committee and Conference 
Committee more accurately describe the roles of members who assume the tasks of keeping the membership informed of developments of interest to our membership and planning for and implementing our organization’s most important event – the annual seminar. As such, they fulfill the functions of the Publications and Archive, Social Affairs, Administrative Practice and Procedure, and Education Committees.    
Judge Michael Rosas
Judge William Colwell

Judge James Gilbert

Judge J.E. Sulliavn
Proposal 6
Amend Constitution, Article VIII to add December and June 
to dates that Executive Committee does not meet (Judge Rosas)
Article VIII – Executive Committee
The Executive Committee shall meet regularly, at least once a month or more frequently as the President deems necessary upon reasonable notice of such meeting to each of the representatives. Meetings of the Executive Committee shall not be required in December, June, July and August of each year.

Majority Report

This amendment accurately reflects a longstanding practice of not having any Executive Committee meetings in December and June.

Judge Michael Rosas 

Judge William Colwell 

Judge James Gilbert 
Judge J.E. Sullivan
Proposal 7
Amend Constitution, Article IX to specify that the annual 
conference meeting shall be held in September (Judge Rosas)
Article IX – Conference Meetings

The Conference shall hold its regular meeting[s at least once during each fiscal year,] during September at a place[s] and time[s] designated by the Executive Committee. Special meetings may be called by the Executive Committee or upon a written petition signed by not less than twenty voting members of the Conference representing at least two agencies and stating the purpose for which the special meeting is called, filed with the Secretary of the Conference, and upon not less than five days notice in writing to all members of the Conference setting forth the agenda of the meeting in specific terms. No other business may be conducted at a special meeting.
Majority Report

This article was amended in September 2008 to remove reference to regular meetings in April and May and replace it with a provision empowering the Executive Committee and/or membership to designate the date. The designation of September as the month when the annual membership meeting shall be held would provide the membership with a sense of certainty for planning and other purposes. If we ever want to hold a second conference meeting within the same year, the provision provides the procedure for calling a special meeting.
Judge Michael Rosas

Judge William Colwell

Judge James Gilbert

Minority Report

This provision should be amended to delete reference to the two agency requirement, so that special meetings can be called by at least 20 members from any agency. Moreover, any business, not just the reason for calling the meeting, should be discussed at a special meeting.

Judge John Choate

Proposal 8
Amend Constitution, Article XI to change the dates for the fiscal year (Judge Gilbert)
Article XI – Dues

The fiscal year and membership year of the Conference shall begin on September [June] 1 and end August [May] 31 of the year following. Annual dues shall be determined by the Executive Committee. Any change shall be determined by April 1 preceding the fiscal year in which the change is to be effective. The annual membership dues shall be payable September [June] 1 for the current fiscal year.

Majority Report

The committee recognizes that some members find it convenient to pay annual membership dues and conference fees at the same time. However, the committee also feels that a change of June 1 to September 1 for the payment of annual dues would promote earlier payment of conference fees.  Moreover, a change in the annual dues payment deadline will not significantly impact the work of the Membership and Website Committees, as the membership rolls are usually updated in the Fall. 

Judge Michael Rosas

Judge William Colwell

Judge James Gilbert

Proposal 9
Amend Bylaws, Article V, Section 3 by permitting any Executive Committee 
member to participate in meetings by teleconference (Judge Rosas)
Section 3. [An] Any Executive Committee member [whose official duty station is located outside the Washington, D.C. metropolitan area] may participate and vote in any meeting of the Executive Committee by teleconference.

Majority Report

Over the past few years, more and more DC-based members have been participating in Executive Committee meetings by teleconference. Currently, the bylaws permit only Executive Committee members who are not DC-based to participate by teleconference. That provision reflects an earlier compromise to address concerns that an open-ended provision would significantly erode physical attendance at meetings. Having considered all factors, including the fact that many more judges now telecommute at least two days a week, especially on Fridays when our meetings are held, the committee believes that such an amendment is consistent with the trend by most national organizations toward “virtual” meetings.
Judge Michael Rosas

Judge William Colwell

Judge James Gilbert

Judge John Choate
: 
� Language that the Committee proposes to add is underscored, while language to be deleted is bracketed.


� Judge Choate concurs with the proposed amendment, but would further amend it to permit any member to participate in and vote at an Executive Committee meeting. 





