THE FALJC CONSTITUTION
REVIEW BY THE REVIEW COMMITTEE 

JULY-AUGUST 2012

Article II - Purpose
Adding a provision relating to seeking to maintain or ensure our independence/decision-making (Judge Gilbert)
The purposes of the Conference are to further the public interest by improving the administrative process; to foster faithful, efficient, and effective performance of the functions assigned to Administrative Law Judges under the various statutes governing Federal administrative proceedings; to advance the professional standing, education and welfare of the Administrative Law Judges employed by the Government of the United States; to defend the independence of federal Administrative Law Judges; to defend the protections afforded Administrative Law Judges by the Administrative Procedure Act; and to encourage the cordial and friendly relations among the members of the Conference and with the judiciary, government agencies, and public and private organizations concerned with the administrative process.

Judge Gilbert:  I believe this change strengthens our core mission and reflects the importance of this organization as a defender of ALJs and the APA. (August 15, 2012)
Judge Rosas: I concur with this proposed amendment, which reflects our most important priorities – maintaining our independence and protections under the APA. This paragraph is frequently inserted by FALJC presidents when writing to members of Congress and the Administration, so it is important that those organizational purposes always be conveyed. (August 16, 2012) 

Judge Colwell: I wholeheartedly support this amendment. Working to ensure the continued independence of the federal ALJs has been a major priority of FALJC since I’ve been a member. (August 21, 2012)
Judge Choate: I propose slightly different language for consideration, but would also support the amendment as proposed. There is strength in numbers. Also, I would either supplement FALJC’s purpose or add a new section or Article setting forth goals, which would include: Increasing prestige of FALJC; Increasing Judge benefits; Increasing legislative success; Controlling selection of new Judges; Controlling transfer of judges; 
Improving attendance at September annual meeting; Improving interest; Expanding membership; Expanding benefits; Replace increasing, expanding, improving, controlling to hanging onto [fill in the blank]; Becoming a charity; Giving speeches, influence opinion; becoming an educational organization; continue as a beltway centric lunch club reducing or ending dues; and organizing a Federal Administrative BAR ASSOCIATION for Administrative practice. (August 21, 2012)
Judge Rosas: Judge Choate’s proposed alternative, whether as a broadening of the “purpose” provision or as an additional provision, is too detailed. Our purpose provision, as amended by the initial proposal, is sufficiently general in scope to enable us to address the major issues facing federal ALJs and our educational, social and programmatic functions. (August 22, 2012)

Judge Sullivan: Judge J.E. Sullivan provided the comments below to her fellow Bylaws Committee colleagues during an August 2012 email exchange regarding the proposal. This was not drafted as an official “opposition statement” pursuant to Article VI and should not be utilized as such.  Some of these opposition comments were responsive to reasons given by other committee members to justify their proposal(s).  The majority did not include all of its rationales in their report. Judge Sullivan agrees, however, that her email comments may be provided in toto to the membership to inform them about the opposition regarding the proposal.

I do not support this proposed amendment for multiple reasons, including the following:  

1) This amendment is unnecessary given the beginning language of Article 2, as currently written, which states that the primary purpose of FALJC is: "to further the public interest by improving the administrative process". This is an encompassing statement of purpose, which does not need improvement or clarification.  The Executive Board then is free to interpret and apply the language as needed, which could include, or not include, rising to the defense of any individual member’s issues, or taking other action on the issue of preserving the due process of the American people (which is the underlying purpose of maintaining some form of “judicial independence” in Executive branch adjudications).
2) The language of Article 2, as currently written, already refers to "various federal statutes," which encompasses reference to both the APA as well as other statutes. There is great benefit to being purposefully vague about federal statutes, particularly since the APA could, at any time, be amended to be less forceful than it is now. By not utilizing any specific statute, we avoid tying ourselves to the vagaries of congressional action on any one statute. As a an aside, no doubt any reference to caselaw was purposely omitted, since we would not want to tie ourselves to temporary decisions that might have negative impact upon FALJC’s long-term interests. 

3) I would not recommend changing or amending the fundamentally stated purpose of FALJC in Article 2 without carefully reviewing the following: a) every single line (and the intent of each line) in Article 2; and, b) ensuring that any changes recommended (if any) to the stated purpose of the organization in Article 2 is in harmony with all other stated provisions in both the Constitution and bylaws. 

4) Finally, I would suggest that it is politically unwise to make this kind of change to Article 2 during the pendency of Judge Mahoney’s lawsuit involving the exact same issue.  As an organization, we should never be tinkering with our bylaws and Constitution commensurate with the problems being experienced by an individual FALJC officer, no matter how sympathetic we might be to his/her problems, or how meritorious we might think the litigation issues might be. (September 4, 2002)

Article III - Membership
Section 1.C. – Non-voting members: Adding an additional classification of federal judges as non-voting members, including Administrative Judges, Immigration Judges, EEOC Judges, Patent Judges, etc. (Judges Gilbert and Colwell)

C. 
Associate Member – Any person who serves as a sitting federal administrative judge or federal immigration judge.
Judge Gilbert:  I do not believe we should adopt this proposal at this time. (August 15, 2012).

Judge Rosas:  Judge Gilbert initially proposed to include federal administrative judges and immigration judges. Such a classification would presumably include others such as patent judges and EEOC judges. In any event, I agree with his recommendation that this committee consider his proposal at this time. (August 16, 2012). 
Judge Colwell: I agree that such an amendment should not be considered at this time. (August 21, 2012)

Judge Choate: I actually support amending the Section 1.A provision to include, as active members, any person titled Administrative Law Judge, or any attorney admitted to the practice before a Federal court, trials or hearings of record, before  Appeals,  Services,  Authorities, Boards, Offices, Departments, Administrations, Agencies, Commissions, including Administrative Law Hearing or Appeals office, Military Judges or Tribunals, patent and trademark, immigration and copyright, tax court, or a court of record in any of the several states, commonwealths, territories or possessions of the United States or in the District of Columbia, or any tribal court of record, and in good standing where so admitted, shall be eligible for active membership in the Conference and may maintain membership in a Chapter and one or more Sections and/or Divisions. This proposal recognizes the change in Federal jurisprudence over the past 90 years. Over a half century ago, Congress observed that the judicial function of the Federal government was well served with a combination of Article III judiciary and Article I and II judiciary. Article III required jury trials, while Article I and II do not. Article III required Senate confirmation, while Article I and II do not. The expansion has continued. Congress learned it could hire  and fill Administrative Law Judge positions, faster and cheaper, without contention (i.e. no Senate Confirmation) than  U.S. District Court Judges. Thus the corps of Administrative Law Judges has expanded steadily, and will continue to so do.  It is now over 1750 positions.  These Judges serve as trial judges for the federal government. There is no national organization for non state Judges which scoops up these categories. The departments include: Agriculture, Education, Health and Human Services, Homeland Security, Housing and Uran dvelopment, Interior, Justice, Labor and Transportation. The Commissions include Commodity Futures Trading, FCC, FERC, Maritime,  Mine Safety and Health Review, Trade, International Trade, OSHA, and SEC. The Service includes: United States Postal Service.

The Administrations include Food and Drug, Drug Enforcement, , Social Security, and Small Business. The Agency includes Environmental Protection. The Authority included Federal Labor Relations. The Boards include Merist Systems Protection, National Labor Relations and National Transportation Safety. The Offices include Financial institution Adjudication,  Immigration Review, Medicare Hearings and Appeals. Other Courts or appellate bodies, which do not presenty have Administrative Law Judges but which may have in the future. Tax , Claims, Veterans, Patent. Trademark, Copyright. 
Congress hasn’t made membership in a Bar (or admitted to practice law) a requirement for Judicial appointment, although OPM has. Either because Congress deems it nnecessary, or Congress can’t agree, or Congress has better things to do, or all three.  The Republic has flourished well without this rule, State Bar admission,  and would so continue without the rule. Congress is elected. Congress knows how to pass laws on membership of Judges, and if not Judges, why should the we object? In summary, there is is strength in numbers. (August 21, 2012)
Judge Rosas: I do not believe there is sufficient support among the membership at this time for such a broad expansion of the membership. (August 22, 2012)
Section 2 – Changing “September 1” to another date if its determined to change the beginning of our fiscal year (Judges Gilbert and Rosas)
Section 2.
A Conference member continues as such until he or she (a) submits a written resignation to the Secretary of the Conference; (b) is separated from the Conference for cause upon a two-thirds vote of all voting members upon a written secret ballot under appropriate safeguards to be prescribed by the Executive Committee; (c) is separated from the Conference by reason of failure to pay dues for the current fiscal year by [September 1] ________ of that year; or (d) in the case of a non-voting member, is determined by a majority vote of the Executive Committee to be engaged in any activity deemed inconsistent with membership in the Conference. A member who is separated for failure to pay dues shall be reinstated upon payment of current annual dues.

Judges Rosas and Gilbert: This proposed amendment sought to replace the September 1 date by which members would be “separated from the Conference by reason of failure to pay dues for the current fiscal year.” However, Judges Gilbert and Rosas believe that the dues issues that precipitated this proposal are sufficiently addressed by the proposed amendment to Article XI, infra. Accordingly, this proposal is withdrawn. (August 16, 2012) 
Judge Colwell: I concur with the recommendation of Judges Rosas and Gilbert. (August 21, 2012)
Judge Sullivan: Since the proposal is withdrawn, I will not address it. (August 28, 2012)
Article IV – Officers

Sections 1 and 3 – Changing references to “First Vice President” to “President-Elect?” 

(Judge Gilbert)
Section 1. 
The officers of the Conference shall be the President, the President-Elect, the [First] Vice-President, the Secretary, and the Treasurer. The duties of the officers are those stated in the By-Laws of the Conference. The officers shall be elected annually as provided in Article IV of the By-Laws of the Conference, and shall serve for a term of one year to commence on June 1st following the election or until their successors have qualified. The President, or in the absence of the President, the President-Elect, shall ex officio be a member of all Committees. A President or [First-Vice] President-Elect or [Second] Vice-President may not hold that respective office for more than two consecutive terms.

Section 3. 
In the event the office of the President becomes vacant, the [First Vice] President-Elect shall automatically succeed to that office. In that event, or in the event that any other office becomes vacant, the Executive Committee shall fill any such vacancy by appointment for the balance of the unexpired term, it may arrange for a special election to elect a successor officer, or it may reassign the duties of that office to another officer for the balance of the unexpired term.

Judge Gilbert:  This change, along with bylaws changed, would be to make the term of President-Elect a two year term, one as President-Elect and the second as President.  Thus each year the two top positions would have stability.  (August 15, 2012)
Judge Rosas: I’m not a fan of the President-Elect classification, since it seems to me that it would be confusing to persons and groups dealing with FALJC as to whether the President is essentially a lame duck. Nevertheless, I realize that several Bar Associations have the President-Elect on their boards or executive committees. I’ll support this if there is at least one other member, in addition to Judge Gilbert, in agreement.  (August 16, 2012)
Judge Colwell: I agree with the changes in officer titles to President-Elect and Vice President. (August 21, 2012)
Judge Sullivan: Judge J.E. Sullivan provided the comments below to her fellow Bylaws Committee colleagues during an August 2012 email exchange regarding the proposal. This was not drafted as an official “opposition statement” pursuant to Article VI and should not be utilized as such.  Some of these opposition comments were responsive to reasons given by other committee members to justify their proposal(s).  The majority did not include all of its rationales in their report. Judge Sullivan agrees, however, that her email comments may be provided in toto to the membership to inform them about the opposition regarding the proposal.
 I do not support this proposed amendment (section 1) for multiple reasons, including the following:  

1) This amendment changes the fundamental structure of the FALJC officer corps, changes how we elect and when we elect the President, changes the current nomination and voting practice for the President, and appears to conflict with other provisions of the bylaws and constitution. There appears to be no particular trigger (e.g., factual base requiring change) for the proposal, which concerns me. 

2) As you know, the term "President-Elect" is utilized only in positions where a person has been elected to serve a multi-year term, ending with the office of President.  To my knowledge, there has not been any FALJC member requests or discussion recommending such a change, nor any actual organizational need to support having FALJC change the office of "First Vice President" into a two-year “President-Elect” position.  
3) While some other organizations may have a “President-Elect” role (e.g., an officer elected for a multi-term position ending as President), I have not heard or read of any reason why the FALJC President is one that needs or should be elected a year in advance of actual service. There has been no long-term or repeated issue of instability in the FALJC officer services, as far as I am aware.  In addition, in my experience with other organizations that have a “President-Elect” position, those organizations are much larger than FALJC, have a permanent office and staff, and have a much larger budget which necessitates a longer period of service for leadership effectiveness.  No such factors exist in FALJC at this time.

4) In the alternative, even if nothing but the name change was recommended (with no commensurate change in term or election requirement), it would be misleading to the membership to assert that the "First Vice President" was the “President-Elect.”

5) Using the term "President-Elect" would then create a chilling impact on the membership, since it is a subtle promotion against challenging the "First Vice President" for the position of FALJC President.  Our bylaws and constitutional allow any FALJC member to nominate members to run against the First Vice President for the office of FALJC president.  There should remain a clear emphasis that each officer position remains subject to election on an annual basis.
6) The proposed amendment to Section 3 also lacks merit. The Executive Board should remain in charge of nominations and choices for officer vacancies that occur mid-term. It does not serve the membership to remove Executive Board oversight, particularly when it involves the President’s position, which involves the position of public spokesperson for the organization.  Just as an example, there may be many different reasons why the Executive Board might want to turn to a former President or other FALJC member (willing to serve) to step in and complete the term of President, rather than call upon the First Vice-President or other officer to step into the position.
In addition, I also do not support this proposed amendment (section 3) for multiple reasons, including the following:
1) The Executive Board should remain in charge of nominations and choices for officer vacancies that occur mid-term.  I do not believe it serves the membership to remove Executive Board oversight, particularly when it involves the President’s position, which involves the position of public spokesperson for the organization.  Just as an example, there may be many different reasons why the Executive Board might want to turn to a former President or other FALJC member (willing to serve) to step in and complete the term of President, rather than call upon the First Vice-President or other officer to step into the position. (September 4, 2012)
Article V – Executive Committee

Section 2 – Modifying this section or adding a new section to clarify whether dues-paid members and/or retired members should count for purposes of determining how many delegates an agency is entitled to? (Judge Sullivan)
Judge Sullivan: I have no proposal at this time.  I would recommend this issue be re-raised when the committee has the time to carefully review and discuss the Bylaws and Constitution, both by individual Article and as a whole. (August 28, 2012)

Judge Rosas: FALJC should not consider such an amendment at any time in the future while a free trial membership program is in effect, as such an amendment would undermine the objectives of such a program. As an aside, Judge Sullivan’s suggestion, that she has no proposal at this time because this committee did not have time to carefully review and consider the Constitution and Bylaws, is incorrect.  The committee met to go through the Constitution and Bylaws, assigned particular sections to committee members to propose amendatory language, and then had nearly two months to review the Constitution, Bylaws and proposed changes, and exchange comments. Judge Sullivan volunteered to draft a proposal and/or rational for the possible amendment of this provision, and distribute it to the committee for consideration. None was submitted. (August 31, 2012)      
Section 3 – Modifying the provision that the President appoint a voting member from each agency regarding the election process for delegate selection?  (Judge Sullivan)
Judge Sullivan: I have no proposal at this time.  I would recommend this issue be re-raised when the committee has the time to carefully review and discuss the Bylaws and Constitution, both by individual Article and as a whole. (August 28, 2012)

Judge Rosas: This provision should be reviewed periodically within the context of the agency delegate selection process. It has worked well within the past 10 years, as there have been no instances of contested elections for the selection of delegates. Should that ever change, we may want to consider a provision government the selection process. Again, as noted in my previous comment, Judge Sullivan had two months to advance this proposal for discussion, but chose not to do so. (August 31, 2012) 

Section 4 – Change provision to make immediate past-President a voting member of the Executive Committee? (Judge Gilbert)
Section 4. 
The immediate past-President of the Conference shall serve, during the Conference year subsequent to the completion of his or her term of office as President, as a [non-]voting member of the Executive Committee.


Judge Gilbert:  This simply incorporates an informal practice currently in use. (August 15, 2012)
Judge Rosas: Regardless of past practice, given the occasional quorum problems at monthly Executive Committee meetings, it does not serve any organizational purpose to exclude the immediate past-President as a voting member when he/she attends the meeting. (August 16, 2012) 

Judge Colwell: I agree that quorums are frequently an issue and that including the past President makes sense. (August 21, 2012)
Judge Sullivan: Judge J.E. Sullivan provided the comments below to her fellow Bylaws Committee colleagues during an August 2012 email exchange regarding the proposal. This was not drafted as an official “opposition statement” pursuant to Article VI and should not be utilized as such.  Some of these opposition comments were responsive to reasons given by other committee members to justify their proposal(s).  The majority did not include all of its rationales in their report. Judge Sullivan agrees, however, that her email comments may be provided in toto to the membership to inform them about the opposition regarding the proposal.

I disagree with this proposal for the following reasons:

1) No one should have voting rights on the Executive Committee who has not been elected by a constituency.
2) The past-President, Judge Solomon, did not have voting rights this year as a past-President.  He only voted when he was serving as an Executive Committee proxy for the absent DOL Executive Committee member. 
3) Every meeting FALJC held this year had a quorum, so I disagree that we have had a history of trouble with reaching an Executive Committee quorum. I agree that some Executive Committee members come late to the meetings and that our ability to vote on matters has not been triggered immediately upon commencing the Executive Committee meetings, but that is a different issue than not having a quorum.  A better solution to our actual problem might be to just remind Executive Committee members that their presence at the beginning of a meeting is important, rather than to jump to the extreme solution of amending the Bylaws to add new voting Executive Committee members or changing quorum rules. 
4) I also do not believe in indentured servitude, which is effectively what this provision requires from a past President.  If there is any proposal for change of this provision, I believe it should be amended to change the word “shall” to “may” (e.g., “The immediate past-President of the Conference shall may serve, during the Conference year subsequent to the completion of his or her term of office as President, as a non-voting member of the Executive Committee.”). (September 4, 2012)
Article VII – Executive Committee Quorum

Changing the Executive Committee quorum requirement from a majority to one-third of voting members (Judge Gilbert)
One-third [A majority] of the Executive Committee shall constitute a quorum for the transaction of the business of the Committee.

Judge Gilbert:  Currently, we have just 18 active voting members of our Executive Committee and 29 Executive Committee members. At 15 for a quorum, this makes a de facto super majority for the transaction of business by the Executive Committee.  One-third (10 EC Members) is sufficient to handle the monthly operations of this organization, and makes a real majority of active members as the quorum. (August 15, 2012)
Judge Rosas: I support this proposed amendment because it addresses the reality that a quorum consisting of a majority of Executive Committee members is often unattainable.  (August 16, 2012) 
Judge Colwell: Given our frequent quorum problems, I agree with this proposal. (August 21, 2012)
Judge Sullivan: Judge J.E. Sullivan provided the comments below to her fellow Bylaws Committee colleagues during an August 2012 email exchange regarding the proposal. This was not drafted as an official “opposition statement” pursuant to Article VI and should not be utilized as such.  Some of these opposition comments were responsive to reasons given by other committee members to justify their proposal(s).  The majority did not include all of its rationales in their report. Judge Sullivan agrees, however, that her email comments may be provided in toto to the membership to inform them about the opposition regarding the proposal.

I disagree with this proposal for the following reasons:

1) As I noted supra, every Executive Committee meeting FALJC held this year had a quorum, so I disagree that we have had a history of trouble with reaching an Executive Committee quorum.

2) As I noted supra, if there is a problem with EC members coming late to the EC meetings (thereby delaying EC discussions and votes) the preferred solution should be to address that particular problem with individual procrastinators, rather than try and amend the organizational structure and its long-standing quorum requirements. Quite frankly, even if the quorum number is reduced, there is no guarantee of an immediate quorum at the meetings, since the underlying problem of late-arriving members still remains unaddressed.

3) There is a presumption that there are only 18 active Executive Committee members, and that such number will remain the status quo for the future.  I respectfully disagree with the presumption of 18 active members, or that such active members will remain the status quo in the future. 

4) If there is a failure of action or participation by EC members, that should be directly addressed with each Agency EC member and its constituency.   Changing the bylaws is not the preferred method to address membership apathy – if in fact that is what we currently suffer. (September 4, 2012)

Judge Gilbert: In response to Judge Sullivan:  This change is not subject to amendment by a member in the minority, but to the extent it is offered a friendly amendment, I reject it. (August 28, 2012)

Article VI – Standing Committees

Section 2 – Eliminating or changing descriptions of certain committees? E.g., A ways and means committee has rarely, if anytime in recent memory, convened to propose an annual budget; a Social Affairs Committee has not been convened in recent memory; a Publications and Archives Committee has been rarely convened and may be more appropriately described as a Website Committee; and should a Program Committee be called something else, e.g., a Conference Committee. (Judges Sullivan and Rosas)
Section 2. 
The Standing Committees are:

  A. 
[Ways and Means Committee] Membership Committee

  B. 
Legislative Committee

  C. 
[Publications and Archives Committee] Website Committee

  D. 
[Social Affairs Committee] Conference Committee

 [E. 
Program Committee]

 [F.   
Administrative Practice and Procedure Committee]

 [G. 
Education Committee]

 [H. 
Membership Committee]
Judge Rosas:  I propose to eliminate the Constitution’s reference to several committees that have not met within the past ten years. Aside from the Executive Committee, the only committees that typically meet are special committees formed to accomplish certain tasks, such as this constitutional review committee, legislative search committees and an annual nominating committee. Even the Membership and Legislative Committees, with their Chairs providing reports at virtually every regular Executive Committee meeting over the past 10 years, do not meet on a regular basis. A Website Committee and Conference Committee more accurately describe the roles of members who assume the tasks of keeping the membership informed of developments of interest to our membership and planning for and implementing our organization’s most important event – the annual seminar. As such, they fulfill the functions of the Publications and Archive, Social Affairs, Administrative Practice and Procedure, and Education Committees. (August 16, 2012)    
Judge Colwell: I agree with Judge Rosas’ comments regarding the stale committees and support this amendment. (August 21, 2012)
Judge Gilbert:  I concur. (August 21, 2012)

Judge Sullivan: Judge J.E. Sullivan provided the comments below to her fellow Bylaws Committee colleagues during an August 2012 email exchange regarding the proposal. This was not drafted as an official “opposition statement” pursuant to Article VI and should not be utilized as such.  Some of these opposition comments were responsive to reasons given by other committee members to justify their proposal(s).  The majority did not include all of its rationales in their report. Judge Sullivan agrees, however, that her email comments may be provided in toto to the membership to inform them about the opposition regarding the proposal.
1) I agree with changing the name of the Ways and Means Committee to the Membership Committee. 

2) I disagree with changing the Publications and Archives Committee to the “Website” Committee.  This is too narrow.  If the Committee name needs to be changed, it would be better to amend it to something like a “Communications & Archives Committee,” to retain the broadest definition as possible.   

3) I agree that having an “Annual Conference Committee” makes good sense, and I have no objection to converting the “Social Affairs Committee” to that end. 

4) I disagree with removing the remaining Committees.  There is no harm in allowing the committees to remain listed, and it gives each President and his/her officers maximum flexibility in pursuing agendas under the organizational mission.  The fact that some recent officer corps have not utilized all the Committees doesn’t equate, in my opinion, to the need that they should be permanently removed from use.(September 4, 2012)

Judge Gilbert: I reject Judge Sullivan’s changes to the extent they differ with Judge Rosas’ proposal.  (September 4, 2012)
Article VIII – Executive Committee (revised proposal)
Add December and June to dates that Executive Committee does not meet (Judge Rosas)
The Executive Committee shall meet regularly, at least once a month or more frequently as the President deems necessary upon reasonable notice of such meeting to each of the representatives. Meetings of the Executive Committee shall not be required in December, June, July and August of each year.
Judge Rosas: This amendment accurately reflects a longstanding practice of not having any Executive Committee meetings in December and June. (August 16, 2012)
Judge Colwell: this amendment makes sense, as we have never met during those months during my membership. (August 21, 2012)
Judge Gilbert:  I concur. (August 21, 2012)
Judge Sullivan: I agree. (August 28, 2012)

Article IX – Conference Meetings

Specify that annual conference meeting shall be held in September (Judge Rosas)
The Conference shall hold its regular meeting[s at least once during each fiscal year,] during September at a place[s] and time[s] designated by the Executive Committee. Special meetings may be called by the Executive Committee or upon a written petition signed by not less than twenty voting members of the Conference representing at least two agencies and stating the purpose for which the special meeting is called, filed with the Secretary of the Conference, and upon not less than five days notice in writing to all members of the Conference setting forth the agenda of the meeting in specific terms. No other business may be conducted at a special meeting.
Judge Rosas: This article was amended in September 2008 to remove reference to regular meetings in April and May and replace it with a provision empowering the Executive Committee and/or membership to designate the date. The designation of September as the month when the annual membership meeting shall be held would provide the membership with a sense of certainty for planning and other purposes. If we ever want to hold a second conference meeting within the same year, the provision provides the procedure for calling a special meeting. (August 16, 2012)
Judge Colwell: I agree (August 21, 2012)
Judge Gilbert:  I concur. (August 21, 2012)
Judge Choate: I propose to delete reference to the two agency requirement, so that special meetings can be called by at least 20 members from any agency. Moreover, any business, not just the reason for calling the meeting, could be discussed at a special meeting (August 22, 2012)

Judge Rosas: I disagree with Judge Choate’s alternative proposal. There are several agencies that have had at least 20 members of FALJC in recent years (SSA, NLRB, DOL and OMHA) and the two agency requirement guards against one agency taking the sole initiative to convene a special meeting. As to additional business not on the agenda for a special meeting, such a provision would deprive members of the customary notice provided in advance of meetings as to the business to be addressed. (August 22, 2012)

Judge Sullivan: Judge J.E. Sullivan provided the comments below to her fellow Bylaws Committee colleagues during an August 2012 email exchange regarding the proposal. This was not drafted as an official “opposition statement” pursuant to Article VI and should not be utilized as such.  Some of these opposition comments were responsive to reasons given by other committee members to justify their proposal(s).  The majority did not include all of its rationales in their report. Judge Sullivan agrees, however, that her email comments may be provided in toto to the membership to inform them about the opposition regarding the proposal.
I disagree. The Executive Committee should always have the ability to state the time/place of the annual meeting.  The fact that, by tradition, it is held every September should be adequate notice to the membership of what usually happens every year. There is no reason why we should hamstring the Executive Committee this way. (September 4, 2012)

Article X – The Conference Quorum

Change the conference member quorum amount from 25? (Judges Gilbert and Sullivan)

Twenty-five voting members of the Conference shall constitute a quorum for the transaction of business at any regular or special meeting.

Judge Gilbert:  I make no recommendation to change the Conference Quorum. (August 15, 2012)
Judge Choate: I would do away with quorums for regularly scheduled meetings, which have had a year advanced notice.  We don’t have a sergeant at arms to force attendance, like the House or Senate has.  Thus who has an interest, let them come, or call in, and vote.  (August 22, 2012) 

Judge Rosas: There have been no quorum problems at the annual membership meeting within the past ten years. I agree with Judge Gilbert that there is no reason to change this provision. (August 22, 2012)

Judge Sullivan: Since there is no proposal to change this Article, I will not address the comments. (August 28, 2012)
Article XI – Dues
Change the dates for the Fiscal Year? (Judge Gilbert)
The fiscal year and membership year of the Conference shall begin on September [June] 1 and end August [May] 31 of the year following. Annual dues shall be determined by the Executive Committee. Any change shall be determined by April 1 preceding the fiscal year in which the change is to be effective. The annual membership dues shall be payable September [June] 1 for the current fiscal year.

Judge Gilbert: I propose to change the date for the payment of membership dues from June 1 to September 1 so that dues are not due at the same time as fees for the September Conference meeting and seminar. (August 15, 2012)
Judge Rosas: A change in the dues payment deadline will not significantly impact the work of the Membership and Website Committees, as the membership rolls are usually updated in the Fall. (August 16, 2012)
Judge Colwell: I find it convenient to pay both at the same time, but would not oppose the amendment. (August 21, 2012)
Judge Sullivan: Judge J.E. Sullivan provided the comments below to her fellow Bylaws Committee colleagues during an August 2012 email exchange regarding the proposal. This was not drafted as an official “opposition statement” pursuant to Article VI and should not be utilized as such.  Some of these opposition comments were responsive to reasons given by other committee members to justify their proposal(s).  The majority did not include all of its rationales in their report. Judge Sullivan agrees, however, that her email comments may be provided in toto to the membership to inform them about the opposition regarding the proposal.
I disagree with this proposal, because it has not been considered in conjunction with all the voting and investiture rules, and would be immediately inconsistent with those provisions.  I also do not see any pressing need for such a change. (September 4, 2012)
Judge Gilbert: In response to Judge Sullivan, it was actually considered in conjunction with other rules. (September 4, 2012)
FALJC BYLAWS

Article II – Expenditure of Funds

The President’s current spending authorization without Executive Committee approval is $1,500. Is that sufficient? (Judge Rosas)
Judge Rosas: Spending authorization must evolve with operational realities and current dollar values and should always be reviewed. Having received feedback from the Executive Committee that current authorizations are sufficient, I do not recommend an amendment to this provision. (August 16, 2012)
Article V – Voting

Section 1 – Removing requirement that a proxy vote may only be given to another member of the same agency and only if an alternate delegate is not present (Judge Choate)
Section 1.B. An elected representative of an agency to the Executive Committee may authorize another [elected representative of FALJC] member [of that agency] to cast his or her vote by proxy at a particular meeting or vote of the Executive Committee, if the President has been notified in writing or by electronic mail by the representative giving the proxy that he or she agrees to have his or her vote cast under the procedures specified in this paragraph[, and if an elected alternate delegate is not present for the meeting or vote.] 

Judge Choate: Added this proposal while commenting on previous proposals. No comment or rationale provided. (August 21, 2012)
Judge Rosas: I oppose such an amendment, as the absent member’s obligation is to not to ensure that his/her vote is cast, but rather, represent his/her agency’s members when voting during Executive Committee meetings. Moreover, to allow the proxy to be granted to someone other than a duly elected alternate delegate undermines the purpose of electing alternates. (August 22, 2012)
Judge Sullivan:   I would recommend this issue be re-raised when the committee has the time to carefully review and discuss the Bylaws and Constitution, both by individual Article and as a whole. (August 28, 2012)

Judge Rosas: As previously explained, there has been an abundance of time to review the bylaws and constitution for possible revision, read the individual provisions, apply our experiences as FALJC executive committee members and share our thoughts and proposals; at least that is what most of the committee members have indicated. One either has an opinion or not. (August 31, 2012)
Judge Gilbert: I support this proposal. (August 28, 2012)
Judge Colwell: I agree fully with Judge Rosas' August 22, 2012 comments. (September 2, 2012)
Section 3 – Modifying this provision to reflect to permit any Executive Committee member to participate in meetings by teleconference (Judge Rosas)
Section 3. [An] Any Executive Committee member [whose official duty station is located outside the Washington, D.C. metropolitan area] may participate and vote in any meeting of the Executive Committee by teleconference.
Judge Rosas: Over the past few years, more and more DC-based members have been participating in Executive Committee meetings by teleconference. Currently, the bylaws permit only Executive Committee members who are not DC-based to participate by teleconference. That provision reflects an initial compromise to address concerns that an open-ended provision would significantly erode physical attendance at meetings. Having considered all factors, including the fact that many more judges telecommute now than when this provision was initially included, I believe that such an amendment is consistent with the trend by most national organizations toward “virtual” meetings. (August 16, 2012)
Judge Colwell: We need to recognize that many people telecommute at least two days a week and our meetings are Fridays, which are popular telecommute days, so the proposed change would keep people involved. (August 21, 2012)
Judge Gilbert:  I concur with both statements. (August 21, 2012)
Judge Choate: I would further amend the provision to permit any member to participate in and vote at an Executive Committee meeting. (August 21, 2012)
Judge Rosas: I do not support Judge Choate’s alternate proposal to permit any member to participate in and vote at Executive Committee meetings. (August 22, 2012)

Judge Colwell: I agree fully with Judge Rosas' August 22, 2012 comments and do not support permitting any member to participate in and vote at Executive Committee meetings. (September 2, 2012)
Judge Sullivan: Judge J.E. Sullivan provided the comments below to her fellow Bylaws Committee colleagues during an August 2012 email exchange regarding the proposal. This was not drafted as an official “opposition statement” pursuant to Article VI and should not be utilized as such.  Some of these opposition comments were responsive to reasons given by other committee members to justify their proposal(s).  The majority did not include all of its rationales in their report. Judge Sullivan agrees, however, that her email comments may be provided in toto to the membership to inform them about the opposition regarding the proposal.

 I disagree with the broadly worded proposal.  While I think teleconferencing has a place in FALJC Executive Committee meetings, it should not be utilized casually, in lieu of in person meetings.  In my opinion, there are many reasons to encourage EC members in DC to attend meetings in person whenever possible. In person discussions and analysis, educational opportunities when speakers are invited, and professional networking are all activities better conducted in person. The EC members are not overburdened by a monthly meeting in person.  I would recommend this issue be re-raised when the committee has the time to carefully review and discuss the Bylaws and Constitution, both by individual Article and as a whole. (September 4, 2012)
Judge Gilbert: I disagree with Judge Sullivan’s statement in its entirety. (September 4, 2012).

